
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR, SONITPUR. 

 

Present:    Dr. M Baruah. 
         Chief  Judicial  Magistrate, 

                Sonitpur, Tezpur. 
  

G. R. Case No.904 of 2009 

 U/S 448/323/354 IPC 
 

State 

 
Vs 

 
  1. Hiranya Bordoloi 

                                                       ………Accused person 

 

Appearance: 

Learned counsel for the State       :  Sri N Das. 

Learned counsel for the defense    :  Sri B. Nath. 

Offence explained  on                  : 1-10-2009. 

Evidence recorded on                  : 3-5-10, 21-1-12,30-3-12, 2-6-12,    

  19-2-13, 30-4-13. 

Argument heard on                     : 27-5-2014.  

Judgment delivered on                 : 23-6-2014. 

 

J U D G M E N T 

 

1).  The prosecution’s case in brief is that, the informant Monika 

Hira filed an ejahar before the O/C, Sootea P.S.  on 23-5-09 stating that  

on 22-5-09 at about 5 p.m. the accused entered into our house taking 

advantage of absence of other family members, grabbed her with ill 

intention. As she raised hulla, two nearby persons came and rescued 

her.  Thereafter, when her mother was returning to her house, and 

asked the accused persons in front of their gate, the accused kicked on 

the face of her mother and fled away.  

 

2). Upon receive of the ejahar, a case being Sootea P S Case 

No. 57/09 u/s 448/323/354 IPC was registered and started 

investigation. After completion of investigation, police filed charge sheet 

against the accused person Hiranya Bordoloi   u/s 448/323/354 IPC. 
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3).  The accused person appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons.  After going through the case record and after hearing ld. 

Counsel for both the sides, particulars of offence u/s 448/323/354 IPC 

were explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried.  

 

4).  Prosecution adduced evidences of six witnesses including 

the IO to prove the case. After close of prosecution evidence, statement 

of the accused person u/s 313 Cr.P.C. recorded. Plea of the accused is 

total denial and adduced no evidence in his defence.  

 

5).   POINTS   FOR  DETERMINATION 

 

i) Whether the accused person, on 22-5-09 at about 5 p.m. 

committed house trespass by entering into the house of 

Manika Hira ? 

ii) Whether the accused person, on 22-5-09 at about 5 p.m.  

voluntarily caused hurt to Lakhimai Hira  ? 

iii) Whether the accused persons, on 22-5-09 at about                        

5 p.m.   used criminal force to Manika Hira with intend to 

outrage their modesty ? 

 

  Heard argument of the defense counsel and the Ld.        

Addl. P. P.  Also perused the evidence on record.  

 

6).  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Smti Monika Hira deposed as PW-1 and she 

stated that on 22-5-09 at about 4.00pm she was alone in her house and 

the accused came and asked her about her parents. As her parents 

were absent, the accused grabbed her and pulled her down to the bed. 

She raised hulla and Babul Ali came to her rescue. The accused fled 

away and in the mean time her mother came and asked the accused 

about the matter. The accused assaulted her mother. The PW-2 orally 

informed the police and returned home. Thereafter about 15 to 20 

persons came to their house and made attempt to set their house on 

fire. Next day she lodged the ejahar. Ext-2 is the ejahar and Ext-2(1) is 

her signature. 
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  During cross examination she stated that for the same 

occurrence of the incident the accused had filed a case against her and 

her parents. They are facing trial in the said case. There are house of 

Ratneswar Nath and Babul Ali nearby. Only Babul Ali came to rescue 

her. But she has named another person Rashid Ali in the Ext-2. She 

denied that on that day she along with her parents assaulted the 

accused in his farm house and caused injury to him. She denied that 

since the accused lodged the case against them, therefore she filed this 

case making false allegation.  

  Pw-2 Smti Lakhimai Hira deposed that on the day of 

occurrence at about 4.oopm while she was returning home from paddy 

field, one child informed her that the accused is having quarrel with her 

daughter Monika. So she came to her house and saw the accused 

running out from her courtyard. She asked what had happened. Then 

the accused kicked on her face and went away. Her daughter told her 

that the accused tried to commit rape on her. She further stated that 

she informed the matter to police orally. And on the next day her 

daughter filed the ejahar. She sustained injuries on her lips.  

  During cross examination she admitted that for the same 

offence a case was filed by the accused against her, her husband and 

her daughter. She also stated that there is residence of Ratneswar Nath, 

Prem Nath and farm house of Dharmeswar Bordoloi. She denied that 

she had not stated before the I O that the accused tried to commit rape 

on her daughter and that the accused had kicked on her face. She also 

denied that on the day of occurrence she, her husband and her 

daughter had beaten the accused by a lathi and filed this false case 

after the accused lodged the ejahar against them.  

  PW-3 Sri Ramen Hira deposed that the informant and his 

wife reported him at Korioni center that the accused raped his daughter.  

  PW-1 Dr. Jayanta Kr. Sharma deposed that on 23.5.09 he 

was at Sootea P.H.C. and examined Smti Lakhimai Hira. He found 

swelling and tenderness of upper lip. He opined that the injury is fresh 

and simple and caused by hard weapon. Ext-1 is the injury report and 

Ext-1(1) is his signature. 

  PW-6 Smti Nirumoni Das deposed that the informant is her 

sister. On the day of occurrence at about 7.00 pm she went to the 

residence of the informant.  She saw that villagers were present in the 

house of her mother and from them she came to know that the accused 

and her sister had a fight. When she came, her parents and sister was 
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not present. The villagers were searching for her sister and they were 

telling that they would kill her. Then she had quarrel with the villagers. 

The brother of the accused took the villagers away. She returned at 

about 8.30 pm. She was told by her sister that she had a fight with the 

accused. She did not ask where her sister sustained injury. 

  PW-5 Sri Naren Sonowal deposed that on 23-5-09 the O/C 

endorsed the ejahar in his name for investigation. He investigated the 

case and the PW-2 complained that the accused physically assaulted 

her. So she sent the PW-2 for medical examination. He visited the place 

of occurrence and found materials of offence u/s 448/354/323 IPC 

against the accused. He arrested the accused and allowed him on bail. 

After investigation he found sufficient material against the accused and 

filed charge sheet. Ext-3 is the charge sheet and Ext-3(1) is his 

signature.  

  During cross examination he stated that the witnesses 

exaggerated the statement that the accused tried to commit rape on 

the Monika Hira. He investigated this case as well as the case filed by 

the accused against the informant and her parents.  

 

7).  Now scrutinizing the materials on record, I found that for 

the same incident the accused had filed the ejahar and the informant of 

this case filed the ejahar on the next morning. The informant and her 

parents (PW-2 and PW-3) stated that the accused tried to commit rape 

on the informant while none others were present in the house. The 

informant further stated that one Babul Ali rescued her. The prosecution 

did not examine Babul Ali. The PW-2 stated that she was told by a child 

that the accused and her daughter had quarrel. She came and saw the 

accused going out from her courtyard, as she asked the accused kicked 

on her face. But the PW-3 and PW-6 did not say that the informant or 

PW-2 told them that the accused had kicked PW-2 on her face. PW-3 

and PW-6 stated that the accused and the informant had a fight. They 

did not say that they hear the accused beating PW-2.  

  The defense rook the plea that the accused had filed a case 

against the informant and her parents for assaulting him and for that 

purpose the informant has filed this false case. It has also come to light 

that the villagers gathered in the house of the informant and was angry. 

They wanted to burn the house of the informant. So if there had been 

an allegation of trying to commit rape to the informant, then the 

villagers would have supported the informant .  
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O R D E R  

 

14)  Considering the facts and circumstances of the case, I found 

that the prosecution has failed to prove the case                                       

U/S 448/323/354  IPC against the accused person beyond doubt. As a 

result the accused person is   acquitted and set at liberty. Their bail 

bonds stands canceled. 

 

15)  The judgment is prepared and typed by me. 

 

16)  Set my hand and seal of this Court on the 23rd day of June, 

2014. 

 

 

(Manash Baruah)  

Chief Judicial Magistrate, 
                   Sonitpur, Tezpur 

 

 

 

 

 

 


